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Arising out of Order-in-Original No SD-02/Ref-222/DRM/2015-16 Dated 19.01.2016

Issued by Assistant Commr STC, Service Tax, Ahmedabad

Q, ~ 3!4l<"l¢df cpl' .,r:r :g:tj: -qm Name & Address of The Appellants
Mis. Adani Bunkering Pvt Ltd Ahmedabad

za 374@l mgr a 3rig€ al{ ft anf sf qTfearl al 3nfl Raffa Tar a m
Taal &
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

fl zyca, Ur zrca v hara 3fl)a =mrznferaw alt 3r4lea
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcR'fm~.1994 c#l" tl"RT 86 cB" 3@T@"~ cpl" frr:;, cB" -qm c#l" \jff ~:

Under Section 86 of the Finance Act 1994 an appeal lies to :-

-qft-qi, ~ -qlci xfrrr yen,n zrcn vi hara 3fl#hr naf@raw ii. 2o, q #ea
t:lffclce1 ct,A.11'3°-s, ~~. 316~Glci!IG-380016

·Q
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) aft#tr nnf@raw at fa4l1 3rf@,fzu, 1994 c#l" tl"RT 86 (1) cB" 3@T@" ~~
Pl lJl-!lclJi, 1994 cB" ~ 9 (1) cB" aia«fa ReiffRa nrf ~:tr- 5 it 'rlR ~ it c#l" \rlT
aft vi Ura mr; fr 3rat a# f@la arft 6t n{ al rt aj
aft sf a1Re (Ga a a ufa ufe &tf) 3lR' 'ffll2:f lf iti"ff ~.Q:fR lf~ cpf ~.-ll=lll.,.,.,,4",,_,.ld ~{1;fcf

t cfITT cfi "lWRf xilcfo1PJcp lITTf ~ cfi .-ll lll4ld a err fzr r a aif aa rrz # xii(f

ii Ge ara 6t in, nu #l 'l'lPT 3it aura ·Tur gift 6u 5 C'lrur <TT ~ 'cpl-f t cfITT ~
1 ooo/ - #ha 3ft st1 usi hara al ir, anus t 'l'lPT 3it amra mzn if 6u; 5 C'1rur <TT
50 C'lrur cTcp "ITT "ctT ~ 5000/ - #hr #ft ilfti ugt hara Rt ir, an #t 'l'lPT 3rR~ 1Tll'T
~~ 50 C'lrur qr Um unt ? azi nu; 1oooo/- ffl~ "ITT1fi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax &-ir.iterest demanded & penalty levied is is more
than five lakhs but not exceeding Rs. FiftY,,,~S, 2Rs1~01-000/- where the amount of service tax• • • ;',,1 ~,_=•,~•cta .n f;.";; ·.1..;-, - •

& Interest demanded & penalty levied 1sporethan(ftyebakhs rupees, In the form of crossed
bank draft in favour of the Assistant R~g1sti;ar 0tithe'.~be11cb ·of nominated Public Sector Bank of
the place where the bench of Tribunal is,lsifl/Jatec[ .; Y:: /.\11 ~ 0\ _..,-:,_:· ~- I_-~",::)
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(iii) fcffin:T~.1994 ctr mxT 86 ctr ~-~3TT ~ (2-iz) cB" 3RJlTTf ~ ~
PilP-Ilqc'll, 1994 cB" A"lfli 9 (2-iz) cB" 3RJlTTf Rmffif "Cpfi:f ~.it.-7 if ctr \i'fT ~ ~~ m~
~..~~~ (~) cB"~ ctr~ (0IA)( ~ "ff~ ma- °ITT'fr) 3ITT .3Nx
3ngri, rzra / ~~ 3l~ A219k ~ Ira zyca, 3flt1 mrzn@raur at 3maaa aa
Ras a g; srrzr (oIo) ctr m'a° ~ °ITT'fr I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zen#zit@rd urzna zgca 3rf@nfu, 1975 ctr Will "CR"~-1 cB" 3RJlTTf Rmffif fcp-q-
31gare rrkr vi err qf@art # 3rr2gr #t fila" "CR" xii 6.50/- tJ°ff cnl <'l.lll!IC"lll ~ ~

C1'TT if;:rr~I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. «i zyen, ar urea vi taraa 3r4l#tu nrzurf@raw (arff@f@) Pra68t, 1932 affa
vi aru if@er Tai at x-tfPl fc;Ja m cl@ RWrt ctr ail sf szn anaffa fan urar ?

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #tar gr;en, hsctzr 3ua era vi ara 3rd#zr ,1f@raUT (Gila) h i;rfc:t 3fCfrm mmat ii
#ctzr3er Q[a 3rf@1f721G, &yy #t arr 3sqh 3iaa feta(«in-3) 3/f@fr# 2ag(2sty #r vi€z
29) feiin: €..cry sit Rt fa@tr 3rf@fr#, &&y frerr zs a 3iaoia tars as arap #ra, zrT
~~al$" WJ"-"{ITTT -;;im aear 3rfarf ?&, arr f zr arr h 3iaiasa #sr5 ar 3r4f@a ±zrr
aasua3rf@rapt .

hMc€tr 35ul Qr«cavi harah 3irifa •a fr arr ara"fa gnf@?

(il 'tlRT 11 g'r m~~~
(ii) ~ -;;im ~ ill al$" ;rrc;frf mQ)"

cm) ~ -;;im fc.lll<H1c1c4'1 m f.:tm:r 6 m~ ~~
c::> 3flilT 6j"Q@~fen~ w m WcJ'tTicf fcffi'l"ll" c~r. 2)~. 2014 m 3-TITT=a:r t W1" fcntli"

3rd#tr7f@art aharr futueftrrara 35ff "Qcf 3-llfrc.r cfi1"~~~I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zif ii, z 3merh ,fa 3@a If@raur hmarsf arc 3rrar genT zys
faifa ptaail fag arr greensh 10% r3ri,up3itsare hsarvsfa1fa t ar avsh
10% mraru 6laas4rt 1%

. Re .ate, \

4(1) In view of above, an appeal against this rde# ,shall lie before the Tribunal on
payment of 10% of the duty d_e~an?ed\~;h~ce d~P,ftor,,dp.!}'_·and penalty are m dispute, or
penalty, where penalty alone Is m dispute. _._,~~:> ._ -'
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ORDER-IN-APPEAL

V2(ST) 29/A-11/2016-17

This order arises on account of an appeal filed b·/M/s. Adani Bunkering
Pvt. Ltd. (previously known as M/s. Chemoil Adani Pvt. Ltd.), Adani House,
Near Mithakhali Six Roads, Navrangpura, Ahmedabad (hereinafter referred to
as "the appellants"), against Order-in-Original number SD-02/Ref

222/DRM/2015-16 dated 19.01.2016 (hereinafter referred to as the
"impugned order") passed by the Assistant Commissioner, Division-II,

Service Tax, Ahmedabad (hereinafter referred to as the "Adjudicating

Authority").

2. The facts of the case, in brief, are that the appellants are registered with.

service tax department having registration number AADCC3765GST001. The
appellants had filed refund claim or 88,71,257/- on 27.11.2009 with

Service Tax Division, Rajkot in terms of Notification No. 09/2009-ST, dated

03,03.2009. the notification was amended by the Notification number,°.
r

15/2009-ST dated 20.05.2009. The said claim was transferred to Service

0 Tax, Division-II, Ahmedabad on 14.03.2011.
3. The adjudicating authority after scrutiny of the claim, vide Order-in

Original number SD-02/Ref-07/2010-11 dated 18.04.2012, sanctioned an

amount of Z 55,79,795/- (out of total refund claim of 88,71,257/-) and
rejected rest of the amount of 32,91,462/-. The appellants subsequently
filed an appeal before the then Commissioner (Appeals-IV) to allow the

remaining amount or 32,91,462/-. The then Commissioner (Appeals-IV),

vide Order-in-Appeal number AHM-SVTAX-000-APP-287-13-14 dated

24.12.2013, allowed an amount of Z 4,12,265/-, disallowed an amount of Z
2,03,292/- and for the remaining amount of ~ 26,62,825/-, the case was
remanded back to the adjudicating authority. The adjudicating authority, vide

the impugned order, admitted the amount 6 4,12,265/- and sanctioned

O he said amount. Regarding the amount of Z26,62,825/-, for which the case
was remanded back to him, the adjudicating authority sanctioned an amount

of Z26,42,541/- and rejected an amount of Z20,311/- for non-submission

of required documents.

4. Being aggrieved with the impugned order of rejecting the refund

amount of Z20,311/-, the appellants filed the present appeal. The appellants
have submitted that the adjudicating authority was not correct in holding
that they had not produced documentary evidences. As per Rule 4A of
Service Tax Rules, 1994, in case the provider of service is a banking
company or a financial institution, any document by whatever name, issued
by the bank or the financial institution, should be considered as valid
document. In the present case, the appellants had submitted the copy of the

certificate issued by£fe5ii@red bank which is a valid document.

4e
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5. Personal heari_ng in the case was granted on 04.07.2016 wherein Shri

Rahul Patel, Chartered Accountant, on behalf of the appellants appeared
before me and reiterated the contents of appeal memorandum. He also

tabled additional submission before me.

6. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. I find that the adjudicating
authority has rejected the refund claim on two grounds. Now, let me
examine the various grounds of rejection and the defense reply given by the

appellants.
7. In this regard, I find that my predecessor, the then Commissioner
(Appeals-IV) had remanded the matter to the adjudicating authority to verify

the documents submitted by the appellants. In the previous order, the
adjudicating authority, vide Order-in Original number SD-02/Ref-07/2010-11
dated 18.04.2012 rejected the entire amount 6 2,21,427/- stating that

mere submission of bank certificate cannot be the sufficient reason for
granting of refund. In contrast, the appellants submitted that Rule 4A of
Service Tax Rules, 1994, categorically permits bank certificate as a valid
document. Foe better clarification of the matter, I would like to quote the

contents of Rule 4A of Service Tax Rules, 1994 as below;

4A. Taxable service to be provided or credit to be
distributed on invoice, bill or challan.- (1) Every person

providing taxable service shall not later than fourteen days from
the date of completion of such taxable service or receipt of any
payment towards the value of such taxable service, whichever is

earlier issue an invoice, a bill or, as the case may be, a challan
signed by such person or a person authorized by him in respect of

taxable service provided or to be provided and such invoice, bill

or, as the case may be, challan shall be serially numbered and

shall contain the following, namely :

(i) the name, address and the registration number of such

person;

(ii) the name and address of the person receiving taxable service;

0
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Provided that in case the provider of taxable service is a
banking company or a financial institution including a non banking

financial company, or any other body corporate or any other

person, providing service to any person in relation to banking and

other financial services, an invoice, a bill or, as the case may be,

challan shall include any document, by whatever name called,

whether or not serially numbered, and whether or not containing

address of the person receiving taxable service but containing

other information in such documents as required under this sub-

rule.

In view of the above, I find that the adjudicating authority has wrongly

rejected the refund claim of ~20,311/-, vide the impugned order, as bank

certificate is a sufficient document to grant refund of the said amount. In the

case of M/s. Banmore Cables & Conductor vs. The Commissioner of central
Excise, Indore, the Hon'ble CESTAT, Principal Bench, New Delhi proclaimed

0 that;

"As regards, the first question as to whether the document

certificate dated 28-8-2008 issued by the bank is the valid

document for availment of Cenvat credit, I find that since this
certificate has been issued to the appellant and it contains the

information regarding the nature of the service, gross amount

charged for the service and service tax paid, I am of prima facie

view that it is valid document. As regards the question as to

whether the services, in question, are covered by the definition of

'input service', I am of prima facie view that the services, in
question, financing and bilr retiring service, are covered by the

definition of 'input services'. 11

8. In view of my foregoing conclusions, the impugned order is set aside

and the appeal is allowed.

lull..A
to#Jive9

COMMISSIONER (APPEAL-II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

$,,o
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.



BY R.P.A.D.
To, M/s. Adani Bunkering Pvt. Ltd.,

Adani House,
Near Mithakhali Six Roads,

Navrangpura,
Ahmedabad-380 009

Copy To:

6 V2(ST) 29/A4-11/2016-17

1. The Chief Commissioner, Central Excise, Ahmedabad zone,Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Assistant Commissioner, system, Service Tax, Ahmedabad
4.. The Deputy Commissioner, Service Tax, Division-II, Ahmedabad.

s6era re.
6. P.A. File.


