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Avrising out of Order-in-Original No SD-02/Ref-222/DRM/2015-16 Dated 19.01.2016
Issued by Assistant Commr STC, Service Tax, Ahmedabad

g il BT M Ud gal_Name & Address of The Appellants
M/s. Adani Bunkering Pvt Ltd Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way -
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service t%&-intejgst demanded & penalty levied is is more
than five lakhs but not exceeding Rs. Fifty.7akfis, Rs:10,000/- where the amount of service tax
& interest demanded & penalty levied is’ rhore-than<fiffy:akhs rupees, in the form of crossed
bank draft in favour of the Assistant Re,g‘ls,’g?ar o’f}the’::b‘e{ﬁ ‘of nominated Public Sector Bank of
the place where the bench of Tribunal i;‘s\Eigl.iﬂatedf;”f XS i
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(iif) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. {/ Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to
the Appellate Tribunal.
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2. One copy of application or O.LO. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded" shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iiy  amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay

application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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ORDER-IN APPEAL

This order arises on account of an appeal filed by M/s Adani Bunkering
"pvt. Ltd. (previously known as M/s. Chemoil Adani Pvt. Ltd.), Adani House,
Near Mithakhali Six Roads, Navrangpura, Ahmedabad (hereinafter referred to
as “the appellants”), against Order-in-Original number SD-02/Ref-
222/DRM/2015 -16 dated 19.01.2016 (hereinafter referred to as the
“/mpugned order”) passed by the Assistant Commissioner, Division-II,
Service Tax, Ahmedabad (hereinafter referred to as the “Adjudicating

Authority”).

2. The facts of the case, in brief, are that the appellants are registered with,
service tax department having registration number AADCC3765GST001. The
appellants had filed refund claim of < 88,71,257/- on 27.11.2009 with
Service Tax Division, Rajkot in terms of Notification No. 09/2009-ST, dated
03.03.2009. the notification was amended by the Notification number
15/2009-ST dated 20.05.2009. The said clai.r‘n was transferred to Service
Tax, Division-1I, Ahmedabad on 14.03.2011.

3. The adjudicating authority after scrutiny- of the claim, vide Order-in-
Origlnal number SD-02/Ref-07/2010-11 dated 18.04.2012, sanctioned an
amount of T 55,79,795/- (out of total refund claim of <88,71,257/-) and
rejected rest of the amount of T32,91,462/-. The appellants subsequehtly
fled an appeal before the then Commissioner (Appeals-1V) to allow the:
remaining amount of < 32,51,462/-. The then Commissioner (Appeals-IV),
vide Order-in-Appeal number AHM-SVTAX-000-APP-287-13-14  dated
24.12.2013, allowed an amount of <4,12,265/-, disallowed an amount of g
2,03,292/- and for the remaining amount of < 26,62,825/-, the case was
remanded back to the adjudicating authority. The adjudicating authority, vide
the impugned order, admitted the amount of ¥4,12,265/- and sanctioned
the said amount. Regarding the amount of <26,62,825/-, for which the case
was remanded back to him, the adjudicating authority sanctioned an amount
of $26,42,541/- and rejected an amount of ¥20,311/- for non-submission

of required documents.

4, Being aggrieved with the impugned order of rejecting the refund
amount of £20,311/-, the appellants filed the present appeal. The appellants
have submitted that the adjudicating authority was not correct in holding
that they had not produced documentary evidences. As per Rule 4A of
Service Tax Rules, 1994, in case the provider of service is a banking
company or a financial institution, any document by whatever name, issued
by the bank or the financial institution, should be considered as valid
document. In the present case, the appellants had submitted the copy of the

P
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cerned bank which is a valid document.
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5. Personal hearing in the case was granted on 04.07.2016 wherein Shri
Rahul Patel, Chartered Accountant, on behalf of the appellants appeared
before me and reiterated the contents of appeal memorandum. He also

tabled additional submission before me.

6. I have carefully gohe through the facts of the case on records, grounds
of éppeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. I find that the adjudicating
authority has rejected the refund claim on two grounds. Now, let me
examine the various grounds of rejection and the defense reply given by the
appellants.

7. In this regard, I find that my predecessor, the then Commissioner
(Appeals-1V) had remanded the matter to the adjudicating authority to verify
the documents submitted by the appellants. In the previous order, the
adjudicating authority, vide Order-in Original number SD-02/Ref-07/2010-11
dated 18.04.2012 rejected the entire amount of T 2,21,427/- stating that
mere submission of bank certificate cannot be the sufficient reason for
granting of refund. In contrast, the appellants submitted that Rule 4A of
Service Tax Rules, 1994, categorically permits bank certificate as a valid
document. Foe better clarification of the matter, I would like to quote the

contents of Rule 4A of Service Tax Rules, 1994 as below;

4A. Taxable service to be provided or credit to be
distributed on invoice, bill or challan.- (1) Every person
- providing taxable service shall not later than fourteen days from
the date of completion of such taxable service or receipt of any
payme.nt towards the value of such taxable service, whichever is -
earlier issue an invbice, a bill or, as the case may be, a challan
signed by such person or a person authorized by him in respect of
taxable service provided or to be provided and such invoice, bill
or, as the case may be, challan shall be serially numbered and

shall contain the following, namely :-

(i) the name, address and the registration number of such

person;

(ii) the name and address of the person receiving taxable service;

o

(iii) description, classiﬁcgt;ﬁgjﬁf ‘and value of taxable service
provided or to be prowd?z(};;?q .
iy

) ECL
(iv) the service tax paya{)\f;ej‘_the(e
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Provided that in case the provider of taxable service is a
banking company or a financial institution including & non banking
financial company, or any-‘other body corporate or any other
person, providing service to any person in relation to banking and
other financial services, an invoice, a bill or, as the case may be,
challan shall include any document, by whatever name called,
whether or not serially numbefed, and whether or not containing
address of the person receiving taxable service but containing
other information in such documents as required under this sub-

rule.

In view of the above, I find that the adjudicating authority has wrongly
rejected the refund claim of 20,311/-, vide the impugned order, as bank
certificate is a sufficient document to grant refund of the said amount. In the
case of M/s. Banmore Cables & Conductor vs. The Commissioner of central
Excise, Indore, the Hon'ble CESTAT, Principal Bench, New Delhi proclaimed

that;

“As regards, the first question as to whether the document
certificate dated 28-8-2008 issued by the bank is the valid
document for availment of Cenvat credit, I find that since this
certificate has been issued to the appellant and it contains the
information regarding the nature of the service, gross amount
charged for the service and service tax paid, I am of prima facie
view that it is valid document. As regards the question as to
whether the services, in question, are covered by the definition of
‘input service’, I am of prima facie .view that the services, in
question, financing and bill- retiring service, are covered by the

r

definition of ‘input services’.

8. In view of my foregoing conclusions, the impugned order is set aside

and the appeal is allowed.

Mt

ANKER)
COMMISSIONER (APPEAL-II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

SUPERINTENDENT (APPEAL-II),
.CENTRAL EXCISE, AHMEDABAD.
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BY R.P.A.D.

To, M/s. Adani Bunkering Pvt. Ltd.,
Adani House,

Near Mithakhali Six Roads,
Navrangpura,

Ahmedabad-380 009

Copy To:-

The Chief Cofnmissioner, Central Excise, Ahmedabad zone,Ahmedabad.
The Commissioner, Service Tax, Ahmedabad.

The Assistant Commissioner, system, Service Tax, Ahmedabad

el N

_The Deputy Commissioner, Service Tax, Division-1I, Ahmedabad.
~Guard File.
6. P.A. File.




